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- 109 -



sl dild ajla ddyjaa

g asiila 8 o cileleally 3,89 riial 4 slhal) dga ol Legun st
) el Jagail) jilaa abl (ha pgiad Al g s AY) Clelaad)y cldlal)

S sl
Alaal) (3 giall Joans dial gl adacl)
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Gl Lah Lol | (gal) A el ale alith a g (Daal) A ga 335k oo (gl o gailly
Al 1988/5/28 (& dagpall gligh AR Jiaid A eal) dmaal) Lo (aldl) aatilly

alay ABEY) 138 3dy camally ) Dlaal) §gial) Juand die adili e
ALY oda Ly el Al e gungal) 20 g8l ) (et Jgladag & giSLAl
D il Gaathaall B el g el 138 alSaf e gl B el Allg

JY) Galaall pie L0all) 5 gall atha Cung ¢ (gl Jy el DS g Ll ool dana 3 (1)
5ua 2008 ¢ Ol (2 aliall g Ly gl (eadaad) Jagaill ) i) A g gad Sigall g £LEN
N adgall e g e i) A e pdia
http// www. aawast. Com/ default. asp.
S Busdia ¢« Gall Uiga b o A aal S sailly Ablaial) Sanial) aat) A8 Lo guai b Y (%)
N adgall e g i i) Al
http://www.unidroit.convention on :international financal leasing
(Ottawa ,1988) htm
A Bsdia ¢ Alaal) (5 s8al) Juand dley (Glaly Lah 1088 alal glig) ABlis] e pual Bl (%)
Y adgall o g e Y A
http://www.unidroit convention on international factoring (Ottawa
,1988)/htm .
G gl Gea Jo¥) agnll A BAEL (95 () Lgda (1/14) Balall B ) glig) BT i) B g
Balaa a2y Ly jaai U ga A il g Lgale 4 ga Gl Baliaa fo U G el A g0 3 Al
343 e ASEY) clis 4le § 1994/10/24 fuli il Ll L g WlUayl Alga e JS
JSAL A 5K AN 3 oA g LB 038 (ha (1/14) Balal) el AL | 1995/5/1 fubi
s
(This convention enters into force on the first day of the month
following the expiration of six months after the date of deposit of
the third instrument of ratification , acceptance , approval or
accession).
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Ll e Lgda (2/1) Balal) cual B g &) giSLEN Sie plbiaa Allaall (§giall Juan
EHossal ade oa Lgda 2,3l () JsBlly ALY 038 Cua ) Ada) (e s (2 )
SHSLEY g ALY g (Juaall) Gl Laalaa) b cp ABMal) Gasaiall g A o)
LB 228 (e (/1/1) S3al) (35 ) 93SLAN pllaas yyaad &5 aby (D((ad Jlaal)
D Al il ol e Cp) JBY) e gais o) a gty X Ladldlly
ale shlia e A 4laa) adall anai g 5 le¥) Gadaiall g (Jeaall) chlall Jlall ads -1

¢ (Al (Aule Jaall) cpaall ald

¢ (A Jlaall) ¢SS Jlaall gad) a3l (glatiall dlaal) Jagal ) (W51 -2
((Jaal) @ally (glaiall Adiall 3o Alall £ gana adind -3

Cpital) dlial) ady e (agde Jlaall) Guiiaall Jladl G (Jeaall) Gl dglas -4
@)

g

Jmaad Ale al ) AdSey M) (A Jlaall) gL o)) ) B LEY) jansy
& gl Aty Jlad) oa LaS Alla du’sa (19S5 O (ot (A $3SIAY) Alaal) (5 gl
13 Jhia al ols g gdy O)) ) a9l 138 1 gantiS () Gaabad) 31 81 adaion ¥ 1A g ¢
5 (A Jlanall) &) s3SLAN ) 939 doagay ALY podiicay S (Oiia gl) 1agy adnl)
4 il s ) g Allall s gall JS& Bale 335 A1) dadudall dadlal) il gal)
Al A e A ) giSUl) Jalds A g) Ja (e e Al (G g3AL puad 38l g ¢ datlisal)
O JaLEAN 13 (gl ) Cilnaal) . GALAEY) g 2y ol g i jlaal) AU agias
A g¥) Joal) Sl BBy ¢ A puaal) Aall) (e Gaesal) (i A1) Ao Jguan g0

DY JSAL 4 IS AL ) gl o) A8 (ha (2/1) B3l pad 3 ()
(For the purposes of this convention, factoring contract means
concluded between one part (the supplier) and another party (the
factory))

L) SN A IS ARl 8 g ) glig) AR (e (/1/1) Balal) pai JBY ()
(The factor is to perform at least two of the following function :
- finance for the supplier , including loans and advance payment ,
- maintenance of accounts (ledgering) relating to the receivables ,.
- collection of receivables ,

- protection against default in payment by debtors) .
20 -19 04 ¢ Gl Jaall ¢ daaa by il 2 (%)
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M) gl @J,.\suswu.._\.a_,.umﬁuga_q\ 1 e
(DU 538 Al L (el sall

ddia 85 2 g8 1) (Janall)cildll ga g SEad) B AY) uﬂgéh.gu,am
d,masaicQH.AL&:RSJ.&JH_)&;MMU\M(MJIAA\)”SSL%H
d.\y.\lw.djdja.\@&u\la.\wd.\ij (@JJ.\SN\)MM\UJN\
(1/2/10) salall b elly | gls o) ABUES) o jB) aby (2 mw\ 9 daaddl) Alalaal
pdliily (A Jlaall) L sislidl) amadly o gdy (Juaall) Giladl) of Mo gaid )
(eé-‘k' Jlaall) cpbiaall g (Juaall) GAlall 138 G apal) Sall B audl (e Juasial)
9 ddilall ) il uw@ﬂ\ Al g AT ) gL (Al adlad) sl
(Sanall) Ciladl (8 da iy ad (a1 0 gAY o by 3S | O)(g s aladicad
Juaad ale gl o) b i \mi‘g\uwe\mhmuum;\ymuhjﬂ
GOy (Juaall) GAIA) &) g Al pLgRAN Baadly g ¢ (Ageall adaliily Alaall (5 g8al)
e Dy 2 gdal) (e £ o) 138 Y anal) dauigiall g) 3 piual) Clucugall (e Bile
Daalala ol g aaal) Lo gial) Jlee

A sally aaall e aly of akal) 1aa MAL ) gl g) ABUES) cuda i) Mg
Cual 3 (G/4/1) 3abal) B iy (A Jlaall) | giSlill g (Juaall) Chlall o Lagd Coal
4Lgl) A8y gl yans e SR Gty (SleY) QUS Shal) ey o i) 4d) e

A) A sSSLA Bl A jlaa 2y 5 A S A o) Gl sall o AUl £ pdall cua gl S8l (1)
o Jsanlls A doaaial) cilslaadly g s s3Sl) ol Ao jlaay el 4l Aliia 48, (S
et 1l el cilucwgally Aady il e iy ad AU G paa (4 (o paid i
UM Ul ¢ (AU AlaiiV) 2 gad) g Adlal) (§ gead) (1538 (s (1369 ¢« 178¢131) 3l geal)
A i) al (AW Buall J&5 53 2000/1/12 A (7507) ady LA Gl Gipas (& Jha
¢ ALE U GBY Jualil) e 33al | Al s sall Ao Crada (.. f) &SN AL
(520) a8 (AUl ALaii) 3 ghal) g el (3 gual) G oiB B JBL A 30a ¢ Gl jaal)
LY sl o g i AN A e da pual B gdia 1996/6/6 (A
http://www. Khwan.net/archive/show post.php?p=3156288.
.20 -19 uac Gl shaal) ¢ daaa LBy i il .1()
P A m.dsm ARl ) gl g) ABLES) ya ((1/2/1) Bl el 3 ( )
(The supplier may or will assign to the factor receive able arising from
contracts of sale of goods made between the supplier and its
customers (debtors) other than those far the sale of goods)

50a ¢ Gl jaaall ¢ Ally jas oo A (%)
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Ay Gpaal) JLdadY Ly ol gl GuSLANC Ll atilly ¢ 3S3 o) (Sard
@ sal) o slh gl plis e Alaal) §shall Jouand i Gpar La S 2y (.

‘“;'1&\ a._aﬂaml\

AMadll 5 giall Juaad sic Cal ) cilal 510l 5 (3 s

Aalgia el 33l g (3 68 48) la (& g3SLl) Adlaal) (3 gia Juanld e iy
¢ gl Akal) 1An Jia audaii ABlaad | gl o) ABLEN) DA (e V) Lgale G il adali ol
Ak il yhY ) N1 g (3 8al) aaY ABEN) oda A sla Le ga e Jglad Cige 1Y
Uagad (sl La ad) al il JOA (e @l g (&) g3SAN) Al (§ gial) Juaas
DAYy Lgalad A AlSa Y 3laek g ABEY) 038 3 ga
(4 Jlaall) ) g3SLAN ) (Juaall) Al e (Ol fdaa) GBad) adliad Jagad o) -1
V(e Jlaall) Gpaally (Jpaall) CRIAN Cn BUS) 3529 (0 a8 L A ) Sy
déi\eﬁ-ﬂ-ﬂ\ﬂh\&dj«dﬂ\ \ﬁ&adddﬁ%\é&J‘dﬂ\&Sﬁ
La ) g Al e Y (A Jlaall) gl LN (Jaaall) CRlal) cpa (Cll fdsa)
Jlaall) Gaaall GLS 1) ald) s & cd gl il 8 LaL e dgle Jlaall (all
e A0) cuile] aB Ad gal) oda LS g ABLEY) B Gl A ga B Aald) Jaa (4l
Cra pgrl Lo ga g, ABLEY) o3 (e (18) Balall Lidg dlldg cptal) S8 ) 4 gall
D15l s) B 0 (2,1/6) Bakall e

D ) gl A I A ) gl g 48U e (/4/1) Baal) a3 ()
((b) "notice in writing" includes, but is not limited to, telegrams, telex
and any other telecommunication capable of being reproduced in
tangible form).

5 0 ¢ Alaall (3 gial) Juand die CipSi b ) 13 C,Amuﬁsg(j)

DAY JSAIL A 5K ARl & o)y I glig) AR (ha (291/6) Baal) pai B (%)

(1- The assignment of a receivable by the supplier to the factor
shall be effective notwithstanding any agreement between the
supplier and the debtor prohibiting such assignment.
2- However, such assignment shall not be effective against the
debtor when, at the time of conclusion of the contract of sale of
goods, it has its place of business in a Contracting State which has
made a declaration under Article 18 of this Convention).
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Lae Adilaal culdag B (dule Jlaall) cpaall 4dga (IS Galll 138 Ga G g
AUia LS Gl g G (Al Jlaall) i) (Y gogsma 138 g ¢ ) 13 U1 e il
Juaall) Gpaall (e Gpal) sliiiad J&5 o) Jygady @adly (Jaaall) Ol G Adey L)
L) 3 g o Aablatl) cilal AL pLB L LB A jiay (4] Jlaall) | giSLAN ) (4le
OLS Al gal) oda Jha o gady (Aule Jlaall) Guaall g (Juaall)Giladl G (Basa
O pas Ao gaill Aala ¢ygag GLEY) 108 Jha (Jaaall) Gilal) asiag o) JaaY)
O S WDAEEY (e (18) alall 3hg (4ple Jlaall) (paall sa i i) 128 U
B (iSay ) Ad) o cual 3 QD a5 Ll g capla 1 gl gl ABLE) (e (3/6) Balall
Crpdall olai(Jaaall) Al Jd cpa A Cyng a1 AN 61 Ao i o Batal) oda e (1)
G U B (e Jaall) guaall slad (Juaall) cilad) Ao 4 gigual) il 3 )
(@) () e da gy
Jlaall) jsastal) ) (Jaaall) chlall e JEE) 8B cpal) dlua a3 A Gal) o) Lag -2
Yy (A Jlaall) S galf Sy aday (4ule Jlaall) Cpaall a3l 4gled (A
O 0 (93 ol (] Jlaall) ) giSLAN aday () dgle g (Jall) glad) (s
Gl A 098 add sl alall 4pal (65 Y (Aule Jlaall) Cpdall Y GalAEY)
D lla I 8 Bady g cpal) Al
s e (93 hadd ) gISLAN (uad) dlual) adally Gad) 1 (ddde Jlaall) Cpaal) oy -
O Ad A glaal) bl Ao ol (4 Jlaall) s8Il Ao g3 o) QalAEY) e
¢ (Jaaall) Gilal J@
Gilday 3 daal) g (A Jlaall) | gESLEN oagaat & (o) Adiall aDlindd J ghral) (pa -
¢ odidad ol éM‘J Andyy (41\&; JM\) Cmad)
B dllly adle) J@ g Sad) Ad o) M) gl B ad) die (e Juaniall adiu) -z

) dsas @) QAL Ssan) A1 e pali Al B adl aad) ¢ silal (e (362) Balall el s (1)
dagla o) Cplatiall (33 g) & gAY (e el Iy ga Jla 13 Y A o B (e Adla 0y
(4l Jaall sla) ) Aala 099 Al gad) alig ¢ al 331

DY) JSAIL &K ARl | gl g) 4B (ha (3/6) Baall ual 3 (9)

(Nothing in paragraph 1 shall affect any obligation of good faith owed

by the supplier to the debtor or any liability of the supplier to the

debtor in respect of an assignment made in breach of the terms of the

contract of sale of goods)

D) AL A IS ARl 3 oA g ) gl g) ABLE) (e (g 9o/ 1/8) Balall Lal L (3)

(1-The debtor is under a duty to pay the factor if, and only if, the debtor
does not have knowledge of any other person's superior right to
payment and notice in writing of the assignment:

(a) is given to the debtor by the supplier or by the factor with the
supplier's authority,
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(4 Jlaall) ) giSLal ddacid gy allal) sleay) B AS) o ) glig) 4B e (251/9)
CrSay 45 ) Ao e Juaadiall adid o) ads JaY (dule Jlaall) cpaall L
O AL g ghal) AAS (Ao Jlaall) [ giSUl M addiey O (4 Jlaall) cpaall
SN adl 1aa B dadlall g 436 5N (4de Jlaall) cpaall aed A1) g dded) )3
deudy o)) (Ade Jlaall) cpaall (Say LaS ¢ (Jaaall) cilall Aaid g sl ) 138 Jia
ORI Ll 3 gall Lol (laiag £ gudaga B ol (A Jlaall) giSldll ua
cdy B (dle Jlaall) Guiall 4y adiiall g (EL a3EY) 8 Abld o3 (Jaaall)
Le a9 (4 Jlaall) Gutall Jaaal) (1/8) 3alall (339 daaal) JLEIL (NleY) 4uUS
Seraly ol AT L8 g cpaall audaivey g) 48U 014 (e (9) Balaall dnle s
S (4xle Jaall) il Bag (Jasall) Al olad dxle ad) gl cpall (p dualially
i ) adia ) gay (Juaall) Giladl ald o a8 ) e (Juaall) os\(ali)\ s
(A1

O 4B oda (e (9) Balal) (39 (agele Jlaall) Cpindall (3 gBay ) pY) ¢y gng -4
Cpall Ay Ja sy 9) Joia ¥ g Al AL o) A5ad) 285 ) Seal) LS aac
A (Ale Jlaall) Cpaall o) gy £ ghaall flial) £ gana 33 il (dnle Jlaall)
Cra dlall Q13 3o i A gad) (dale Jlaall) cudall (LS 1) (4D Jlaall) ) giSLEl)

(b) reasonably identifies the receivables which have been assigned and
the factor to whom or for whose account the debtor is required to
make payment; and

(c) relates to receivables arising under a contract of sale of goods made
at or before the time the notice is given ).

il Jedl 4 iy Al o PXUPRE -t l_ﬁmiw(l‘s 2/9) saall yai ki, (1)

(1-In a claim by the factor against the debtor for payment of a receivable
arising under a contract of sale of goods the debtor may set up against
the factor all defences arising under that contract of which the debtor
could have availed itself if such claim had been made by the supplier.

2-The debtor may also assert against the factor any right of set-off in respect
of claims existing against the supplier in whose favour the receivable
arose and available to the debtor at the time a notice in writing of
assignment conforming to Article 8(1) was given to the debtor).
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SFSU (epal) faa) Jlaall Bal) dadh s g @bty O (A @) (Ade Jlaall) Gpsall
Ao alial) plody) B Ac gy ABS aladiiadf Al o LaS ¢ 0 ()9 Jad (4 Jlaall)
S ol LA ) aBel) 3T ane s e Db 138 (A Jlaall) gisl) J8 (ha
A A Gany 8 4ALB (e f ghaal) dliall £ gana 313 yiad AdlSaly (8 A1 JALial)
Gsia o alaia¥l )9S o ABUEY) Ll g gaaY) GlS g ABUEY) Lle Cual

N Jeddy Ay 50t ARl 4 é:ﬁb 9 g0 ABUE (e (2 51/10) 33l (e L (1)

(1-Without prejudice to the debtor's rights under Article 9, non-performance
or defective or late performance of the contract of sale of goods shall =
=not by itself entitle the debtor to recover a sum paid by the debtor to the
factor if the debtor has a right to recover that sum from the supplier.

2- The debtor who has such a right to recover from the supplier a sum paid
to the factor in respect of a receivable shall nevertheless be entitled to
recover that sum from the factor to the extent that:

(a) the factor has not discharged an obligation to make payment to the
supplier in respect of that receivable; or

(b) the factor made such payment at a time when it knew of the supplier's non-
performance or defective or late performance as regards the goods to
which the debtor's payment relates) .

- 116 -



Al-Mansour Journal/ I ssue (15) 2011 2011 (15) 2l /) gecaial) dlna

Adilan g 4dlp) ) Jageat o aBal) JAa anBBU e diagl) Y (Jaaall) Gl
) (A,Ac dl;d\) Cradall a,.\l.aa ol g Glld Suamt g ol @.\A sl géj.n.d\ Omal) (e

Gullil) Euaal)
Al G gial) Joani die e Gudaill canl gl 3l

dalSa) g Aidle G e Adlaall (5 98al) Jraad ade o Lt ) day

L 130 Lagd aal) )2 Gl pdal Ao (ddail) Guad o) (0 38N Gl J gl 4 dall)

Guagal) 138 (e J ¥ ullaal) B Apudasl) ALY do i b 3B clldg agin Lasd g1 35
DAYy Ada ALY allaal) B 4y Allatial) | gl o) ABLEY LBEg

J allad)

Al S s (385 Gl a1 (i

o ey AN A gal) 3 gdiad) A8y Jlas Adla Adlaall (3 g8al) Juaal s
aldally ddia 4 gildl) Aday) ) Cilal) o g 34 Lgale (Gaadall) can) o) (i) (e Enaal)
4.9‘350-9(i\:\m‘ﬁ‘}:\ﬁjww‘&Jﬁ‘Oﬁm‘hg‘JJéw‘;diﬁ‘::u&Jﬁ‘
. Ol gl g s
(A ed) Aall A gIAY) ABdlal) daady il Maad B Cld e Bae Sl
9 Al k) dpeuia DAY ) HaIIL L g aBad) Jaa o319 gl jlmal) Lgdag
A0y Allaal) §slal) Juant die B4y MYl ¥ iy Dy adh g s
(A Jlaall) L giSWal g (Joaall) il (o il plal) (AL She 40) dgle Badlall (e
Cpiall g (A3 Jlaall) [ gisial) g (Juaall) cilad) g 4500 Cil o) (aatli dles 8
S (4 Jlaall) g g (Saaall) Gl A ial) paiadl 1 g8 10D (adde Jlaal)
S La 1) i Adlaal) ()t Ad bl puciny Lagda JS oY SBad) 138 A g 3 LAl Jlaa
Jmaad e Uk ey Y M) (Al Jlaall) cpaall B 8 gta el il
S ADe) 30 (A Jy alally Adgd a3k Vg il G s Jo Allaal) (3 ghal)
Alga) e (b Adad) 3ihy g (Juaall) Gl (G ada el (4 Jlaall) | sislll) pobaiey
Cra Lgiiad 93 Al AN 3 gdial) (e Ad) Allaall (3 glall Juuaal die () 548 cad dlldc
(b gauatBy) jlaall LBbg dlld g A gal) & jladll ellcney adal) (3la3 g2 g Lge gua 9
4 i) cilal&il) adilg gad A allad Al 3 glal) (e bal) 138 ey 3 ¢ 3 g8al) 49
Ogmibay AN Agall 7 A agaiita o jlaall Bailal) ¢y gaal) o dldii e 49l

940a ¢ b A (g ¢ G ¢ Julid) S e auae ¢ Jgal) Sall jlma ¢ dana Cua (1)

-117 -



sl dild ajla ddyjaa

dallae pSay AN A gal) 3g8al) (ya Ciiaay 13) ggd ¢ Ay Lol agilhlis Lgd
o) Jgal) ¢y oSl ao i g8 3hg £ 3 (sl o) AB) Jhal Gy U AdSia (o
Oabis Jasal W g o8 jhal) 331 ) o die g8 Allaad) (§ g8al) Jauaal dic )
S Gl ) o) ¢y gILAN LA A jad) JalS agd A gall dBad) Cah) ol ) Y)
S e G0 ) Lal Alad) aSay M) 0 gildl) LA | SEad) 13 ce (AU g 5A
s el 18 ¢ gAY G B g) akal) hAdle el dde g pally Liaa
C_\HJ.\.\L\JA}\?JLASMU‘wM\\&whujumme\&hAA\
el ¢l Lt (D gall lany (i) g Ay cauiab La 138 g daucal) 51 01 ) lasd
Al il 5N Ao g ) 4k 4da (1/25) Balall pad B sl g1 ) al)
LML) 13LS Lika ga Jaa) 13) pablatiall o jidial) oyl gall Lgud 2o gn Al A gall o gild
O g BN e Gy ) lBlatial) (3D Al La 13 Sial) Lgod oS Al A gal) () 3B (5 e
(AU B35 (B asall B alatiY) aiu) o4l ey Mg (Alpdad 3 AT (il
Uakatidy) ac) b 385 A8l o daSan A Adlaall §s8all Juanld ate Gl )
G ¥l 814N Jang pabaid¥) ary G g (B jall ) old Jgall  Sladl)
aSant La gild JLid) o Nal) Gl jha) (s Al 1318 ABa) il jhal (e JUiAD) ¢y gSLAY)
Uik ga 12} 130 cpadlaiall & jidall o geal) (gl I Mdie jlad La8lail) agiidle
A Jadlia () (g 138 g ¢ Al ) ) Ad g3 (oS (Gukaid (yhgal) B LALA) 1Y) La)
ey el al ) o af d idiall o gall Al g (LSl ¢ g3 Ba1Y) sa JgY)
A ssalll B gal) alilth Seal) ¢ oIl ey e LAY Apje.\culauam!&a)a
Lalys D (Adudi 3l JAT Uigis o) g il (ma Coiy g) Alacdall 32191 o Caal
Cra A ga dasaa Laa JLSANS Cig )l o) JiWa Bas ) 3311 oda o) die .l
Jodl Al g0 ARl AGel) ALUIS 5 Laa die UMJI.\AU\M\&\JJ\@MJJJS\
ujs.ummm;mutgfmﬂunuﬁ\ slad) &S5a9 @ &L
L 35 gY) G eilall sail) 13a o Waalic) g Sl ¢ g5la0 Trall JLEaY) e 82 Y
@U—),\Sbjéwuh.\d\nb\gﬂg-ﬁbquiM\ul.u..\).nujjhf—y.agé

QS e (20) Balally . 1948 Aiad (131) by g paall (Saall ¢ sidll (ha (19) aall asi(h)
. (Jaall) 1949 45l (84 ) pdy sl (Axall

. Bl adl sl ¢y A (e (25) Bakall las ( )

u.ﬁw‘gﬂ Jsdat) g dalal) ;galaal) ¢yl g8 &Jl_u ¢ galdd) (Jdgadl G oilll ¢ 5 glah Cpua o ( )
walll adady 15204 ¢« 2005 « @M‘JMM@‘ 0 ¢ Ad e Al s g.mjﬂ Gs\al)
Gai Al g 1980 abad (mug¥) S J g3 (e Lajnall Lagy A8LEH A Tasal) 138 e Al e
3 gdiia ABEN) 038 I ga o gual B AL Aabladl) cila) JN) Jlaa A bl il gl ¢Sl
DN gl e g el il Al e

http://www.rome-convention.org/instroments/i-conv-origen.htm

- 118 -



Al-Mansour Journal/ I ssue (15) 2011 2011 (15) 2l /) gecaial) dlna

o sl 5 gial) Juand die b Al ESY) gl o sad o) Sayg . ) oaans
Asagay LA i ad (A g (Jsaall) Gilal) Jaa J glally o gl (A1) desagal) JBa ¢ gl
Jeaal) £V cptall g AV A o) Jlde) e g (A Jlaall) ) gSWl) o) &G gASLal)
O Aaasg 3 ghel) Alalaa 380 5 S8 o a gl AN Gnaal) £1aY) 5 Sal (8 Siall
Al U gf 213U Aond) o) Araal) 5 (AN 5 ed) s die JS e gadal caal gl
el al AN g1 213N QLD S Lalg ¢ Aapal g) Aq slB ) (LSa g al) B bl
s e 38 b dasay oA il GBS, o) el (e 4G 3ghal) JS B o) g
LT
BN o8 g Adaal) (5 g8al) Juanl die o gudaill cual gl ) gSLaIG 1)
18 O b i JIgmd) (St ¢ (R 5SAY) A pall e (5l V) 5 Aay pead)
Gsdall Juaad ale 8 Jglall g plada¥) Lillus aSau o1 dudi ga ¢ gilal)
¢ Allaal)
wﬁeﬁaudﬂ\daéuhd\djﬁd\d.\maﬁéiu lLadially (sl Lagd
dal\eSa.\Lgﬁ\uym\d.\.\h.u ” ‘_,.\S\J‘UAJ\MUM@A.\AYL\M\&\JSM
ade o gal) A gay M\mbﬂ\whmwdmuudheg‘dud\
o U A g M\JAJ\,\U&MUM\J,\-‘IC@-\AY\ d@n@ﬁhﬁ“ @98all Juans
Al dlaile LE (4 Jlaall) | giSLal) old Adlaal) (3 g8ad) Juaad Sie Jlaa 8 4l
Ol (g Adma A g0 o) Adima (39w (o2 838 palall Baraiall cilplead) 4l Jlagg
Gkl Gl gl 0 gil8L aaat dd L) (el alay 1) o AL e S pLAA)
ul_d.uitﬁlsrubuaﬂd\\h@d\)&‘i\@\dé@h@é&dﬂ\f‘i\yg
A o ldely | gisLal) @muu,;ug(d.mn) SRl ) (3 gty A1 Qs
A gal) 5l cule) o) Jaguad (b Aaida JES) A (10 138 aa gady . @) ad Jlaal)

Al g ¢ il g A ) Cy (A gad) alial) SR B Cpablatal) A a ¢ gl dana 3 gana s ()
O Badyy . 14404 2005¢ b lral) liia ¢ Adpaal) ClalaY) 5 guda (8 A ey Aglilas
kLl Aasaa i 58 Lgda Jlaal) 138 B ual8l) 50 ) jadd AN ARG 2 i A Sgial)
A Al

DA ey ApBlal) A8t dad JYA (e (Gadaal) ) gAY GaMAILL s &l A8 3 1959/7/6 b
FaUs 25 1971/6/29 fus -8 AaSaall (udid jiladl ) 8l A ggead) dig b
.1984/1/25
Tuu.nuau&ux,muymacﬂuéﬁ,n‘w@;m,w A8 Jualll) e bl
18704 « 2009 ¢ gl ill AR o ¢ i AN (iUl g Ay sal) cilay Hdal 4G e

&Ihwu\g-ueDJM.A.“e@)ﬂ‘w‘jde‘:‘}ﬂ‘w‘wue@haﬂ‘-LG KPEN K] ()
1990

197 -19602 ¢« Gl Jsaal) ¢ daaa iy il 3 (%)

-119-



sl dild ajla ddyjaa

aJ\JY\wmwwﬁM\dﬂ\Mm@‘jﬂwbh\
O Ol sLa gl Jaa ¢ sild Gaadai ), Digl ) ady Ba1¥) ClAS sie 5 4y Laldl)
Jaa ga Bae sl Jaa o) LaS ¢ sligll 10 (lSa A 38 A pligl) ga Jelal) 4 ga
) ) 5ilA Jodal) GG g pd iy s I s oady Jslal) (3L alad
Y A sl 1 i gl M\&Gwﬂ\m\ﬁ\wm\anju‘iu&am
La alia) quag Ad) Ao aBal) 1igy A jal) Jiluwall o (gt A ol g8 p 5
Al A gal) (938 U Aaall ¢ gildlly sualy g ¢ paad) las Ciagy Aaall ¢ gildl) o) 8
ol (gild Ale Laly La al sl caagd ddma A3 B elhgll (LS 13 gy sligl) a3
Gl Al A8 ) gy el iy (g sLB gl alad Ju Jgdal) (195 () B i (2 Ayl
JA8h Adaa Ja 3 (Agally o) il (ol 98 S Y s ey Bk
L O aiinal) 48y Ao Lfan) ladSy (31,594

‘“;'1&\ a._aﬂaml\
) 5l s) A8} (88 5 (Baadatl) I () 31N

480 D) (3 s8ad) Jaand die o gadaill ual gl (o g3lalLy Ui 13)
Abay Adlaial) Ao gl da g Ay Ao gun ga 20 g audn 5 L) ol Lg) 2 | gl g)
M ¢ (E\Jﬂl—“\) J&T\Lgiliéjwﬁ\l:ﬁ,\hméhséﬁbﬂhﬂﬂ dju\d,.\ma:\
il pda) e Lasd Uiy a8 £33 (o) o gaaail) caal g 0 g3 aldiesd o ¢Sy L)
O 5o L gl Al g 4B 038 o guai (iary () ganaa JOA (e dlld g Shal) 138
. il
Ol adliad (lSla e (Goadal Lgild ) gl g) A8LES) (pa (1/2) BaLall Lahgh
I G ailiad) a Sie o g B0 Allaall (3 giall Juanld Sie B (Jlaal) (3adl)
L e Adlida J g9 & Lagllest Ja cpdll) (Anle Jlaall) cpdall g (Juaall)
e AllsY 38 e g) JaaS (4 Jlaall) [ giSIal WA, A Adgall g Jgal) oda ¢ o< -
¢ o) AR B Cal plal) Jgal)

23804 ¢ i) jaaall ¢ Al ay S 22 2aa) 2 (21)

CGld agla ddyg LR 4y dBbdal) g gleall g Jeladl aSay 3 0 gAY Jea Jralill e i 3al (%)
B8 (uldaa ) At picabe Adba ) ¢ 4 jle Al 3 ¢ Opalil) Sie o gaadail) caal gl) ¢ o381
.185 -1810ua <2006 « Jua gall dala ¢ ¢y 5al)

- 120 -



Al-Mansour Journal/ I ssue (15) 2011 2011 (15) 2l /) gecaial) dlna

b i A ga (1 gilB (3h g LagSaa & sSLAN ade g pdliad) p ade (58 -
O ) i ABEN) o2a) o Ao Ll Bakal) (e (2) 5_8RN Laliy (DA ELEY)
pl i g Jandl Jaa (o AS) @l S 131 ¢ Ayl G g i phal) Jas Jaa
el Ak Ade g Adiial g akadl At G 8 Alad) A1 s Jaad) Ja (ks
O tal) ol g (B g) b plall S8 (e Aadgiall ) Adg aall g dal)
ade oo Lghudii Jlaw cjpuad a8 ) gl g A8 o Badly (alll 1M8 Gy
O S LS 1Y) ailad) ay Ao e ABAU (¢S5 AN (g giall Allaal) (3 giall Juans
O b Ao Adlida Jga B Legialdl Jaa (Ale Jlaall) cpaall g (Juaall) il
JSSLAN WAAs) AN A gal) ¢y 53 ol g GMAS ABEN) L Gl ) Joadl a2 ¢S
Lay) Lgd il Y1 Jgal) (e Adlas ¥ 138 5 ) SlaaS (4 Jlaall)
A ASLY dles il pdal aran (95 O (B b i) ABUEY) () A 13
o il Y Jaadl gaal Bl ) agd (Oeall g giSLALY g Gitadl) il ) AEDE
OSSRl Ge Al Al Lgdl ) agdlac 38 e g) Jaay Bl Y1 13 38y B ¢ ABLETY)
Jlae culle A BEN) o) Badial) ¢pa 4d) W) 81N 98 g3 o Y Gaabaill cual o)
4 yiie ) Leils g Apaad) A80ad) il o) aa) Jlas) 38 g0 g Jam gild o Lgliudal
QU il 4nd o) el e Aaall (§edal) Juand e B dla Y ¢4
388 (A ela La Liay) Al aS5 Lag Siad) 8 o) AV g ¢ 025U daB) 1) daal) g A gilAY)
A8 Aa A M Jad) Jaa 08l bty a3 5 Wl 5 9S3ad) Balall (e (2)
g el Bl AAY) aa Jueall Jaa (pe JES) LA (S La 1Y) Ad)a] g led) dudty
| dal)
Gl 098 ol Agaial) ABDat) il ol o) 3 9 SBall 3 N 1Aa e LiSay g
SR B kY Ay e e a8 A8 B Gl Al g o silel Al aadie aSay M)

C N JSANL A 5K ARG &5 Mg 15l ) ABUEH (ha (1/2) Baal) el ks (1)
(The convention applies whenever the receivables assigned pursuant
to a factoring contract arise from a contract of sale of goods between a
supplier and a debtor whose places of business are in different states
and:
a- those states and the state in which ,
b- both the contract of sale of goods and the factoring contract are
governed by the law of a contracting state ).

D) JSAN &) ARty )6l gl ABUES) (e (2/2) Balall Gad 3 ()

(A reference in this convention to a party's place of business shall, if it
has more than one place of business, mean the place of business
which has the closest relationship to the relevant contract and its
performance , having regard to the circumstances known to or
contemplated by the parties at any time before or at the conclusion of
that contract).
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(1 - The application of this Convention may be excluded:
(a) by the parties to the factoring contract; or
(b) by the parties to the contract of sale of goods, as regards receivables
arising at or after the time when the factor has been given notice in writing of
such exclusion) .

D) SR Ay S ARl 8 oD g )i g) AU (ha (2/3) Bakall Ll L (2)

(Where the application of this Convention is excluded in accordance

with the previous paragraph, such exclusion may be made only as
regards the Convention as a whole).
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(The a pplication of this convention may be excluded only if each of
the parties to the supply agreement and each of the parties to the
leasing agreement agree to excluded ).
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The International Contract for Collecting
Transferred Rights

"Ass. Lecturer Zeena H.K . Al- Juboury

Transferred rights collecting contract is a contract
concluded by the creditor when he transfers his right to
another person, and is known as the "factor", which
conforms to guarantee the payment in case the debtor has
failed to pay the debt to the creditor.

The paper deals with examining the most important
problem,which is the obsence of acertain legal system to
such an issue since the Iraqi legislator did not deal with
such system, aiming at solving this problem, as well as
displaying a solution for the problem of the law supposed
to be applied in relation to settling any conflict which might
arise between its parties after getting to its legal
adjustment. We followed the comparative and analytical
style in writing this paper.

We have concluded that this contract is considered one of
the unnamed contracts in the Iragi law, and it has a certain
guality. It is a legal system combined of some legal rules
derived from certain legal aspects like right transfer and
fulfillment of subrogation. Some of our most important
recommendations to the Iraqi legislator is finding a suitable
way to activate the factoring system in Iraq, constructing
specialized companies for this purpose, in addition to
regulating it in a certain law which might achieve legal
security to the national investor who needs to get rid of the
fear element when concluding a contract with a foreign

party.
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